
 

  
 
 
 

Agenda for the Board of Building and Zoning Appeals 
Regular Meeting- Huron City Hall – Council Chambers 

April 15, 2024 5:30p.m. 
 
 

I. Call to Order 
 

II. Roll Call 
 

III. Adoption of the Minutes:  (2-12-24 & 3-11-24) 
 

IV. Verification of Notifications 
 

V. Swearing in of those testifying before the Board 
*When testifying before the board, please step to the podium, sign in, and 
state your name and address for the record.    
      

VI. New Business 
PPN45-00346.000  24 Dayton Ave Area Variances - variance to the 
rear yard requirement- allowing an accessory structure (spa/lap pool) in a side 
yard, a side yard setback variance, a variance to the required distance to a primary 
structure. 

 
VII. Other Matters 

Review/discussion of Draft BZA Rules 
 
 

VIII. Adjournment 
 



 
 

TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 24 Dayton Ave  
DATE: April 15, 2024 

 
 
Current Zoning District:  R-1  Parcel No.:  45-00346.000 
 
Existing Land Use: Single Family Residential   
 
Property Size:     0.08494 acres +/-, Frontage 50’, Depth 74’ 
 
Traffic Considerations: N/A 
 
Project Description- Area Variance  
Applicant is proposing the addition of an 8’ x 19’ spa/lap pool in the side yard of the property.  As 
proposed, the spa/lap pool would be in the side yard of the property, 3’-6” from both the side 
property line and the home, and 8’ from the rear property line.     
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined to establish if there are practical difficulties in the use of the property (The 
Seven (7) Way Test-Duncan vs The Village of Middlefield):  
 

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment because of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed.” (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  
 
The home is located within the R-1 Zoning District, as you may recall, the applicant received 
variances for the demo & rebuild of the original home; improving some of the setbacks with the 
rebuild footprint.  The home has now been built and the owner would like to add a spa/lap pool to 
the property but due to the limited space in the rear yard, he is proposing to have it installed within 



 

the side yard.  The spa/lap pool would be 8’ x 19’, there is no decking proposed. Note:    The 
renderings show decking, pavers, landscape, fencing, etc. The   only element relevant to the 
application is the spa pool structure itself.  
  
Pools are considered “Accessory Structures” within the code and as such are required to be in the 
rear yard, at least 5’ from both the rear and side property lines and at least 6’ from other structures, 
with a rear yard build out cap of 35%.    
 
Applicable Codes: 
 
1123.01 - R-1 One Family Residence District (c) Accessory Uses 
 (4) Swimming pools, exclusively for the use of residents and their guests provided that such pool 
or premises or part thereof whereon such pool is located shall be completely enclosed by a 
protective fence, wall, or other enclosure, not less than four feet in height. 
 
1121.06 - Accessory Uses in R Districts.   
(g) An accessory building may be erected detached from the principal building or it may be erected 
as an integral part of the principal building. Except as provided in Section 1137.03, no detached 
accessory building shall be erected in any required yard or court except a rear yard, and shall not 
occupy more than thirty-five percent (35%) of the rear yard.  Detached accessory buildings shall be 
distant at least six feet from any dwelling situated on the same lot, unless an integral part thereof, at 
least six feet from any other accessory building and at least five feet from all lot lines of adjoining 
lots which are within any R District. 
 
As proposed, the spa pool would require the following area variances to Section 1121.06 (g): 
 

1) A Variance to the rear yard requirement, allowing the placement of the spa/lap pool in the 
side yard. 

2) A side yard setback variance of 1’-6” to the property line.  (3’-6” proposed, 5’ required) 
3) A setback variance of 2’-6” to the house.    (3’-6” proposed, 6’ required) 

  
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD, USING THE 
SEVEN WAY TEST CRITERIA] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for the following area variances as follows: 

1. A variance to the rear yard requirement, allowing the placement of the spa/lap pool in the 
side yard. 

2. A side yard setback variance of 1’-6” to the property line. 
3. A setback variance of 2’-6” to the primary structure.  

As the testimony presented in this public hearing has shown that……. (Choose one or more 
appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would not yield a reasonable return or would not have any 
beneficial use without the variance. 



 

• The variance is not substantial. 
• The essential character of the neighborhood would not be substantially altered and/or 

the adjoining properties would not suffer a substantial detriment because of the 
variance. 

• The variance would not adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

• The property owner purchased the property without the knowledge of the zoning 
restriction and/or the need for the variance is not “self-imposed.” (The owner did not 
create the situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would be observed, substantial 
justice done by granting the variance. 

 
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for area variances at 24 Dayton Ave for a variance to the 
rear yard requirement for accessory structures  allowing for a spa/lap pool to be placed in the side 
yard, a side yard setback variance of 1’-6” to the side property line, and a 2’-6” setback variance to 
the primary structure submitted, as sufficient testimony has not been presented in this public 
hearing that the requested variance meets the criteria set forth in the seven-way test as the…. 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

• The property in question would yield a reasonable return and/or would have beneficial 
use without the variance. 

• The variance is substantial. 
• The essential character of the neighborhood would be substantially altered and/or the 

adjoining properties would suffer a substantial detriment because of the variance. 
• The variance would adversely affect the delivery of governmental services (for example, 

water, sewer, garbage). 
• The property owner purchased the property with the knowledge of the zoning 

restriction and/or the need for the variance is “self-imposed.” (The owner created the 
situation) 

• The property owner’s predicament feasibly cannot be obviated through some method 
other than a variance. 

• The spirit and intent behind the zoning requirement would not be observed, substantial 
justice would not be done by granting the variance. 
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TO: Chairman Kath and Board Members 
FROM: Christine Gibboney, Admin Assistant 
RE: Updated Draft - BZA Rules  
DATE: April 15, 2024 

 
 
 
Members of the BZA, 
 
Attached is an updated draft of the BZA Rules for your review.  Comments by Legal have been 
added for your consideration. 
 
In response to the Board inquiry of remote participation at meetings, legal has advised that this 
would not be allowed. 
 
We can discuss the draft and make any additional edits members wish to include. 
 
 



 

CITY OF HURON 

BOARD OF BUILDING AND ZONING APPEALS 

RULES OF PROCEDURE 

The following rules shall govern the meetings of the Board of Building and Zoning Appeals of the 
City of Huron as established pursuant to Section 7.02 of the City of Huron Charter.  

Composition of Membership 

There shall be a board of building and zoning appeals consisting of five members who shall 
be citizens who hold no other city office or employment, selected by the council one each year for 
overlapping terms of five years.  
 
Officers of The Board 

The Board shall elect its own officers annually.  The Board shall have a Chairman, Vice-Chairman, 
and Secretary.  The Chairman shall preside over meetings.  The Vice-Chairman shall serve in the 
absence of the Chairman.  In the event both the Chairman and Vice-Chairman are absent, the 
Secretary shall preside. 

The Secretary shall execute the adopted minutes of the board which will be prepared by Zoning 
Department staff. 

Quorum and Authorization 

Three members of the Board shall constitute a quorum. The Board shall 
act by making a motion, and a second, and the concurring vote of three members of the Board shall 
be necessary to reverse any order, requirement, decision, or determination of the Building Official 
or any other duly authorized administrative officer, or to decide in favor of an applicant in any 
matter on which it is required to pass under this Zoning Ordinance, of every such determination 
shall be stated. A member of the Board shall not be qualified to vote if he/she has not attended the 
relevant BZA meeting in person, the relevant public hearing in person, or if he has a direct or 
indirect interest in the issue appealed.  (Planning & Zoning Code 1139.02 (c)) 
 
Meetings 

All meetings shall be open to the public, except as otherwise permitted by law.  Regular meetings 
shall be held on the second Monday of the month, excluding holidays. A calendar of the regular 
meetings shall be prepared prior to the beginning of each year and legally advertised as required. 
Regular meetings shall be held at 5:30 P.M., at the Huron City Hall, 417 Main Street, Huron, Ohio.   
Regular meetings may be cancelled due to a lack of any agenda items. 

Special meetings can be called at the discretion of the board. These meetings will be advertised as 
required.  Only matters expressly advertised for the special meeting agenda shall be considered. 

Work Session meetings may be scheduled as desired for the purposes of education, enrichment, 
and/or discussion of topics other than those of an application.  No other business shall be 
conducted, nor shall any application be reviewed or decisions made.  These meetings will be 
advertised as required. 



 

 

Attendance 

Board members shall attend all Board meetings.  Board members unable to attend a meeting will 
notify Zoning staff and the Chair so that quorum can be verified for said meeting.  If a board 
member is absent from three (3) or more consecutive regular meetings without justifiable excuse 
as determined by the Chair, the Board shall consider recommending that Council consider the 
appointment of a replacement of the member for the remaining term period. xx[Please consider cap 
on number of absences overall (>3?), excused or otherwise, whereby the Board shall recommend 
that Council consider the appointment of a replacement of the member for the remaining term 
period.  BZA provides a valuable service to the community and active participation is vital. ]xx  

Conflict of Interest 

Any member having a conflict of interest, direct or indirect, actual or perceived, shall announce at 
the beginning of the meeting and prior to the introduction to the appeal or request, the existence of 
said conflict.   The member shall refrain from comment, discussion, or participation regarding the 
appeal or request, including voting thereon. If possible, such a member shall also notify the Zoning 
Department of a conflict of interest upon receipt of the meeting agenda in order to allow sufficient 
time to confirm that a quorum will exist.    

Order of Business 

The order of business at all regular meetings of the Board shall be as follows: 

1.  Call to Order 

2.  Roll Call  

3.  Adoption of the Minutes 

4.  Verification of Required Noticing 

5. Swearing In of those Testifying before the Board 

6. Old Business 

7.  New Business 

8.  Other Matters 

9.  Adjournment 

The Chairman may alter the order of business as necessary to conduct an orderly and expedient 
proceeding. 

Application  

Applicants shall utilize the designated application form and submit same with all required 
documentation and fee to the Zoning Department by the deadline date.  The Zoning Department 
will review and prepare the application for placement on the next Board agenda, preparing and 
mailing notices as required. 
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Hearing 

All hearings before the Board shall be open to the public and all applicants and property owners 
within 150’ of the applicant’s property shall be provided notice of the hearing, pursuant to Section 
1139.02 (e).   

The hearing shall proceed as follows: 

• Report and/or comments from staff 
• Applicant testimony 
• Interested persons testimony  
• Cross -examination by parties in interest 
• Opportunity for rebuttal and closing statements by applicant and other parties of interest 
• Deliberation by the Board, which shall include “on the record” references to applicable 

standards, criteria, or factors under review and considered for each matter that is heard by 
the Board. 

The Board may ask questions at any time. 

Decision of the Board 

Upon review of the documents, evidence, applicable standards, criteria, or factors under review,  
and arguments presented to the Board, any member, except for the Chair, may make a motion.  The 
motion shall include not only the ultimate decision, but also a recitation of the findings (including 
but not limited to applicable standards, criteria, or factors under review) which support the 
motion.  A second shall be required. 

A certified copy of the Board’s decision (Finding of Fact) shall be prepared by the Planning & Zoning 
Department and issued to the applicant within the week following the meeting.    

Minutes and Records  

The Board shall keep minutes of its proceedings and shall record the vote on all actions taken. All 
minutes and records shall be filed with the City, shall be a public record, and shall be retained 
pursuant to the city’s state-approved retention schedule. 

Amendments 

Amendments to these Rules of Procedure may be made by the Board of Zoning Appeals at any 
regular or special meeting by action in the form a motion and vote. 

These Rules of Procedure of the Board of Zoning Appeals are hereby approved by the affirmative 
vote of the majority of the members of said Board at a meeting of the Board held on the ___ day of 
_____________, __________. 

City of Huron, Board of Building and Zoning Appeals, Huron, OH   

SO APPROVED THIS _____ DAY OF _________________, __________. 
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_______________________________________  
Frank Kath, Chairman 
 
_______________________________________  
Jim Shaffer 
 
_______________________________________  
JoAnne Boston 
 
_______________________________________ 
Lisa Brady 
 
_______________________________________  
Scott Slocum 

 

 

Reviewed and Approved: 

 

______________________________________________ 

City Law Director 
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